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DECLARA nON OF EASEMENTS 

I") ~ TI-IlS DECLARATION OF EASEMENT ("Declaration") is made on this 5th day of 
Dec~lbcr, 2013, by Tiburon North LLC, a Michigan limited liability company, whose address is 
1700 W. Big Beaver Road, Suite 120, Troy, MI48084 ("?eclarant")., to 

LOY\l;\.). ... r ... \.'oV\.·, ill' l.co 
RECITALS: ""'" 

A. Declarant is the owner of a certain parcel or real property located in the Township 
of Oakland, Oakland County, Michigan, described in Exhibit A attached hereto ("Parcel A"). 

B. Declarant wishes to grant an easement over p()rtions of Parcel A for the flowage, 
drainage and detention of storm water in favor of the present and future owners of that certain 
land l()cated in the Township of Oakland, Oakland County, Michigan, described in Exhibit B 
attached hereto ("Parcel B" and together with Parcel A are sometimes collectively referred to 
herein as the "Properties"). Declarant also wishes to grant an easement over portions of Parcel B 
Ibl' the flowage and drainage of storm water in favor of the present and future owners of Parcel 
A. 

CD NOW THEREFORE, Declarant hereby declares that the Properties, or any palt thereof, 
arc and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, 
sold, conveyed and accepted subject to following declarations, covenants and easements: 

1 I Grant of Storm Water Eas'>!M!1.!.§. There is hereby granted and declared for the 
bene lIt of Parcel B and the present and future owners of Parcel B, and their respective 
successors, assigns, lIlortgagees, lessees, sub-lessees, employees, agents, customers, licensees, 
and invitees (collectively, the "Parcel B Benefited Parties"), a non-exclusive perpetual easement 
for the flowage and drainage of storm water on, over, under, across and through those portions of 
Parcel A as depicted and described on Exhibit C (the "Parcel A Drainage Easement Area"), 
including the storm detention basin located therein and all lines and facilities related thereto (the 
"Parcel A Storm Drainage Facilities"). The Parcel B Benefited Parties shaH also have such 
easements as may be necessary over Parcel A to tie into the Parcel A Storm Drainage Facilities 
and to maintain, repair and replace such tie-ins or lines and the facilities or apparatus associated 
therewith. There is hereby granted and declared for the benefit of Parcel A and the present and 
future owners of Parcel A, and their respective successors and assign, a non-exclusive easement 
for the installation, maintenance, repair and replacement of an underground storm sewer pipe and 
related equipment (the "Stann Sewer Pipe") on, over, under, across through that portion Parcel B 

c~Vf.l.ffV~Wlldescribed on Exhibit D (the "Parcel B Stonn Sewer Pipe Easement Area"), 
AT'ii~",l~",G",'",~ mtigii~~it{, ~sr<!l~",rn",c1;~1 er Pipe shall he used to drain storm water from Parcel A. Declarant reserves for 
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itself and for the future owners of Parcel B and their respective successors and assigns the use of 
the land which constitutes the Parcel B Storm Sewer Pipe Easement Area so long as such use is 
not inconsistent with this grant including the future owners' of Parcel A or their successors' or 
assigns' rights to construct, install, maintain, repair and replace the Storm Sewer Pipe as set forth 
in Paragraph 3 below. 

(a) The future owners of Parcel A or their successors or assigns shall be 
responsible for the initi,l! construction of the Parcel A Storm Drainage Facilities and the costs 
associated therewith, and the owner of Parcel B 0)' its Sliccessors or assigns shall be responsible 
for the cost of tying into the Parcel A Storm Drainage Facilities including any costs associated 
with resizing the Parcel A Storm Drainage Facilities as may be required by applicable 
government authorities for use of the Parcel A Storm Drainage Facilities by Parcel B. 

(b) The future owners of Parcel A or their successors or assigns (including 
ally nonprofit condominium association established to administer Parcel A, referred to herein as 
the "Association") shall be responsible for the maintenance, repair, replacement and insuring of 
the Parcel A Storm Drainage Facilities, such maintenance, repair and replacement to be 
performed in a good workmanlike manner so as to permit (IS reasonably as possible the 
continuous and uninterrupted use of the easement rights herein granted. At the time of 
development of Parcel B and approval of connection of Parcel B to the Parcel A Stornl Drainage 
Facilities by applicable governmental authorities, the owners of Parcel B shall pay a share of the 
cost of maintenance, repair, replacement and insurance of the Parcel A Storm Drainage facilities, 
which share of the cost is 16.63% and which is based on the total acreage of Parcel B compared 
to the total acreage of Parcel A and Parcel B together (the "Expense Sharing Ratio"). 

3. Construction and Maintenance of Storm Sewer Pipe. The future owners of Parcel 
A or their successors or assigns shall be responsible for the proper constrnction, installation, 
maintenance, repair and replacement of the Storm Sewer Pipe, and all liabilities, costs and 
expenses associated therewith. The fllture owners of Parcel A or their successors or assigns will 
repair or replace any damaged sod, landscaping or other property or improvements located on 
Parcel B caused by the constmction, installation, operation, maintenance or replacement of the 
St()rnl Sewer Pipe. 

4. Remedies and Self-Help. Subsequent to the construction of the Parcel A Storm 
Drainage Facilities and c()nnection of Parcel B to the Parcel A Storm Drainage Facilities, if the 
owners of Parcel A fail to maintain, repair or replace the Parcel A Stonn Drainage Facilities in a 
manner consistent with the terms of this Agreement, then the owner of Parcel B shall have the 
right to pursue all remedies available at law and, in addition, shall have the right, lIpon fourteen 
(14) days written notice to the owner of Parcel A or the Association, as the case may be, to 
access and entcr upon Parcel A for the purpose of performing such maintenance, repair or 
replacement work on the Parcel A Storm Drainage Facilities as it reasonably deems necessary, 
unless the owner of Parcel A or the Association, as the case may be, has cured or taken steps to 
cure any maintenance, repair or replacement deHciencies within fourteen (14) days of receiving 
slich written notice. The owners of Parcel A shall reimburse the owner of Parcel B for all of the 



EXHIBIT A 

Legal Description of Parcel A 

PART OF THE NORTHWEST Vi OF SEcrION 26, T4N, RIlE, OAKLAND TOWNSHIP, 
OAKLAND COUNTY, MICHIGAN BEING DESCRIBED AS: 

COMMENCING AT NORTHWEST CORNER OF SECTION 26; THENCE S87'08"llE 
507.85 FEFI' ALONG THE NORTH l,TNE OF SECTION 26, ALSO BEING THE 
CENTERLINE GUNN BOARD (120.00 FEET WIDE) (L35981 P.840, O.C.R.); THENCE 
S02'23'48"W 561.00 FEET TO THE POINT OF THE BEGINNING; THENCE S87'08'11"E 
800.00 FEET: THENCE S02'23'48"W 1289.80 FEET; THENCE N86'45'27"W 1210.13 FEET 
TO THE EAST R.O.W. LINE OF THE ROCHESTER ROAD (204 FEET WIDE) (L.35981, 
P840, O.C.R.); THENCE N02'29'45"E 1057.93 FEET ALONG THE EAST R.O.W.LINE OF 
ROCHESTER ROAD; THENCE S87'30'15"E 79,00 FEET; THENCE 70.53 FEET ALONG 
THE CURVE CONCAVE TO THE SOUTH (R=250 FEET) WHOSE CHORD BEAR8 
879'25'20"E 70.29 FEET; THENCE 70.53 FEET ALONG THE CURVE CONCAVE TO THE 
NORTI-I (R=.(~FEET) WHOSE CHORD BEARS S79'25'20"E 70.29 FEET; THENCE 
S87'30' 15"E ...... / FEET; THENCE N02'23'48"E 241.19 FEET; THENCE S87'08' II"E 30.00 
FEET TO THE POINT OF THE BEGINNING. CONTAINING 33.65 ACRES OF LAND, 
MORE OR LESS. 

Parcel Id. Nos. 10-26-100-046 and 10-26-100-032 



EXHIBITS 

Legal Description of Parcel B 

A PARCEL OF LAND IN THE NW CORNER S.26, T.4N., R.II E., OAKLAND TWP. 
OAKLAND COUNTY, MICHIGAN DESCRIBED AS: 

COMMENCING NW CORNER SECTION 26; THENCE ALONG TI-IE N. LINE SECTION 26 
& THE CENTER LINE OF GUNN ROAD S.87°08'11 "E., 508.85 FEET; THENCE 
S.02°23'48"W., 60.00 FEET TO THE POINT OF BEGINNING; THENCE S.02°23'48"W., 
501.00 FEET; THENCE N. 87°08'11 "W., 30.00 FEET; THENCE S02°23'48"W., 241.19 FEET; 
THENCE N.87°30'15W., 160,04 FEET; THENCE ALONG A CURVE TO THE RIGHT 70.53 
FEET, A RADIUS 250 FEET, A CHORD BEARING N.79D25'20"W., 70.29 FEET; THENCE 
ALONG A CURVE TO THE LEFT 70.53 FEET A RADIUS 250 FEET, A CHORD BEARING 
N.79°25'20"W., 70.29 FEET; THENCE N.8T30'15"W., 79.00 FEET TO THE EAST R.O.W. 
LINE ROCHESTER ROAD, THENCE N.02°29'45" E., 724.84 FEET ALONG THE EAST 
R.O.W.LINE ROCHESTER ROAD; THENCE S. 87°08'11 ""E., 406.95 FEET TO THE POINT 
OF BEGINNING. CONTAINING 6.72 ACRES. 

Parcel [d. No. 10-26-100-045 



EXHIBIT C 

Depiction and Legal Description of the Parcel A Drainage Easement Area: 

[see attached] 



EXHIBIT 'e' 
LEGAL DESCRIPTION 

DEtttmON EASEMENT DESCRIP1l0N 

PAAT 01' THE NW '/4 SECTION 28. Mil •• R.11£.. OAKLAND TCWNSliIP. OAKLAND CO!JNTY. 
MICHIGAN CESCRIBED As. CO""ENCING AT TIlE NW CORNIll SEcnON 2a, THENCE ALONG THE N. UNE 
":CIION 28 .. THE Ii GUill! ROAD s.8T06'11'£. •• os.aS fttT, TIIENCE $.02"%3' 4II'W.. 56'.00 F££T TO 
THE pOINT OF BEGINNING: THENCE S.eNS·"'£.. 27 • .\\' Fttf, THENCE S.22"52·07'W.. 20~.JO 
FEET, THENCE S., .. ,,·OErW .. 50.00 Fttf, THENCE ALONG A culM: TC THE RIGHT 57.a, Fttf A 
AAOIUS 280 fW. A CfoIORD SEARING N.81 9 "a'34-·W., S1.!H ~; lHEHcE M.81":SO'1S"W" 182.80 FEETI 
THENCE N.02"23· ... £.. 241.'9 Fttf, THENCE S.87'08·"'''. JO.Qo rn:r TO THE POINT OF BEGINNING. 

CONTAINING , •• ACRES. 

I!!I!' Fenn 

~ ~ssocia.tes. Inc. 
Lo.nd SI"Ir.reylns. (l,f1d elvU Bnsinoli::'enns 
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NW C/;lm~f 
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T.4N.,R.l1E. 

EXHIBIT 'e' 
DETENTION EASEMENT 

GUNN ROAD (1:?O' WID£) N. 1/4 Comer b..1 
SecUon :loB I~ 
T,4N.,~.11E;. 

UNPLATTED 
1 0~26~ 1 00···045 

10~2S-100~041 

UNPV,rltO 
P.O.B. 

55f'!08'11 R E 
27.3.51' 

ZONING 
VLRD 

ZONING 
MRD 

S:2.:t052.'07'W 
209.:$0' 

S141l1 17'OB"W 
50.00' 

h'C-'J..E"~ 1~" 250' 
o 12'5' ZSO' 500' 
L ! 

1,")'.\:1 c<'''''''''''"i,,) 1.1,,; .... ,. !,h.·II,y' I"\"'~'I "'I'i~., ,'vjl i\ll:~ I!;' ,'·h,,,,,. ~"\i .. -;.!!,'I,')'i~? j~, ... , .';fol~i,,~(!i'f,,·~!",::'!!J 
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D''TE 1l!/os/201J ~ 1" .. 2501 
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JOB "". ~.....,. .:Lg~ 



EXHIBITD 
Depiction and Legal Descriptioll of the Parcel B Storm Sewer Pipe Easement Area: 

[see attached] 



EXHIBIT '0' 
LEGAL DESCRIPTION 

[ 
whii.h i" ~ (10) .feot DI) 

20 FOOT WIDE STORM SEWER EASEMENT b.>+h :!>;.,(..'" .,l\.\Jr.( Ii (teo 

, 01 A 20 FOOT WIOE STORM !l1lW!J< EASI'NI!Nr OESCRISEO AS, PART OF mE NW II' SECl10N 
28, T.4N., R.' H!" OAKlAND TOWNSHIP, OAKlAND COUIIfTY. MrCH~ DESCRlsm /1$; COM ... ENCING AT 
rnE NW CORNER SECl10N 26, lItENCE M.,QNG litE N, UNE SECl10N .6 & litE , GUNN I<ONJ 
5.8711'08'11I1

£.1 495.21 fU:1"i n-tEHC£ S.02"l51 ,,,o-W., 80.00 fEEt 10 THE POINT OF BEGINNINGi tH~C£ 
S,Q'''.l''44''£., eO.16', il-IENCt $,Q2I'2J·...a"W., ....... 1.00 Fttr to f'l'OINT Of' ENDING. 

I!!:'r" Fen n 
.... ~sOciates, Inc. 
Lo.od Sl,J(V~h·'1s..Q.1'\d ClvU Enainll;!l~rina. 
I ~~);J;J. C"nnn ••• <lI.J Dttv.... S", .. ll.).o T.~~h!I~. MI otl;l;ll!l 

PI\~\'1"'\ ~jol<lo.l:>".?~n F!4I. SKti.2'!rol.9m'!'> 
_.I ..... '4' ........ YlI'iL,,:o\><·\ 

WEIII': neURON NOIm<. U.c 
DAJr: ]2/MI2Dt3 8O.AU: NlA 
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EXHIBIT '0' 
20' WIDE STORM SEWER EASEMENT 

GUNN ROAO (120' WIDE) 
N. 1/4 Comer 
Section 26 
r,4N" ~.11 E, 

CJLSrORM 
acWeR 
f;:ASr::M1!Nr 

SO~$114!rW 
60,00' 

P.Q.8. 

SO'~31'44"E 
60,18' 

S oi.'ll23'48·' 
HI.C)C)' 

f! 
, ~, 

r.O.B. 

10-2.6-1 OO~041 

PROr~05E.O 20' WIDt 
StOAM S(!.w~m 
E:ASF.MIiNT 

10-2$-100-045 
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actual maintenance, repair and/or replacement costs incurred by the owner of Parcel B in 
performing such maintenance work and all costs incurred will be allocated pursuant to the 
Expense Sharing Ratio. 

5. Pilym.f,1ltQfJlJi:.P.llig:§. All reimbursements owed to either property owner, as the 
case may be, shall be madc within thiliy (30) days of receipt of an invoice for the same along 
with copies of all pertinent invoices and records of all costs and expenses on which the share of 
expenses is based. Any question raised by either property owner as to any expenses or costs 
shall be raised within the 30 day period and resolved between the parties by agreement, or failing 
that within a reasonable period of time not to exceed 30 days, by mediation, by arbitration or by 
court action (it being understood that mediation and arbitration are consensual remedies 
requiring the consent of both parties). Payments not contested and not received within said thirty 
(30) day period shall bear interest at the maximum rate permitted by law. Each Parcel shall bear 
its own costs involved in any dispute of the charges levied. 

6. Operations. The owners of the Properties shall not utilize their respective 
Properties in any manner that prevents or impairs the use or exercise of the easements declared 
herein and shall not conduct or allow the conduct of operations on their respective Properties or 
perform any acts which interfere with the use of the easements and the rights declared hereby. 

7. Amendment and Modit1cation. The rights and covenants herein contained shall 
not be terminated or amended, except upon the written agreement of the owners of each of the 
Properties covered hereby, or their successors and assigns, duly recorded in the Office of the 
Register of Deeds for the County in which the Properties are located. 

8. Easements RU!l .lYi.t!:L!hlL1and. The easements and rights declared or created 
herein, and the duties, covenants and obligations ,lssumed hereunder, arc intended to and shall 
run wilh the land in perpetuity and shall be binding upon, and inure to the benefit of, the current 
and future owners of the Properties and their respective successors and assigns in title. 

DECLARANT: 
TIBURON NORTH LLC, a Michigan limited 
liability: company ~ 

By: ()e;)o' . : 
Name: arolina D'Anna Furnari 
Its: Member 



STATE OF MICHIGAN ) 
)ss 

COUNTY OF OAKLAND ) 

On this 5'" day of December, 2013, the foregoing Declaration was acknowledged before me by 
Carolina D'Anna Furnari, member of Tiburon North LLC, a Michigan limited liability company, 
on behalf of and by authority ofthe companf:-

'" Drafted by and when "'~ ---) 
recorded return to: --""5'0=1====---'-;=--'--;, N;::r;:;ot;:a:ry;;oP"uhbii::lic 
Stephen M. GuCtTa, Esq. ~ate of ichigan, County of_-,.--:-:;:,.--___ _ 
Makower Abbate PLLC I, My C.9 mission expires: '1 -t.-f -/ '\? 
30140 Orchard Lake Rd. ~Aetfrlg in the County of ....... Cft!.""""· ""W"""',..b«-____ _ 
Farminf,>ton Hills, MI 48334 

JE:I"f'}IEY S. til.)N5EIERG 
Notary Pllblio"Oakland County 

My COmmission Expires 
On July 4th. 2018 


